Mage nofpund or type unknown

KonnusnoHHoe npaBo 60bLIVMHCTBA FrOCYAapCTB NO3BOIIET CTOPOHAM FPakaaHCKO-
NMPaBOBOro AOroBOpPa, OC/IOXKHEHHOFO MHOCTPAHHLIM 3/1IEMEHTOM, B TOM YUCJIE U
CTOPOHAM MeXAyHapoAHOro KOMMepPYeCckoro AoroBopa, NoA4YNHUTL ero n3bpaHHoMy
NMN KOMMNETEHTHOMY npaBonopsiaky. CTOPOHbI BIpaBe A0r0BOPUTLCS O MPUMEHEHMUN K
NX [OroBopHbIM 06s13aTeNnbCTBaAM NpaBa Kakoro-nmbo rocynapcTea.

NMpaBo CTOPOH Ha BbI6OP ABAAETCA Bbipa>keHneM obLenpm3HaHHOro NosioXXKeHns ob
"aBTOHOMUWM BOJIN" CTOPOH, KOTOpas NOHMMAETCA KaK BO3MOXXHOCTb AJ19 CTOPOH
YCTaHOBUTbL MO CBOEMY YCMOTPEHUIO COAep)KaHne 4orosopa, ero ycioBus, pasymMmeeTcs,
B npefenax, yCTaHOBJIEHHbIX MPaBOM. 3Ta BO3MOXXHOCTb pacnpocTpaHAeTCcsa U Ha BbIbop
MPUMEHNMOro rnpasa, ecam OroBop OC/I0OXKHEH NHOCTPAHHbLIM 3/IEMEHTOM.

ABTOHOMWA BOIN ABNFAETCA OAHUM 13 npuHUKnos MYll. ABTOHOMNA BONM CTOPOH B MYT
O3Ha4YaeT BO3MOXXHOCTb CTOPOHOW (CTOpOHaMu) BbiIbMpaTb NPaBOBYO CUCTEMY, HOPMbI
KoTopon 6yayT peryanmpoBaTb AaHHbIE OTHOWEHUSA. B AaHHbIN NPUHLMN BKAOYaeTCS
BO3MOXXHOCTb onpenenaTb NoACyaAHOCTb.

B poccmnckon npaBoBOM CUCTeMe OaHHbIA NPUHLUN NONYYU chefylolee BbipakeHue.
CTOpPOHbI MOTYT MpKY 3akJIl0YeHUN JOroBopa Uan B nocaenytouiemM BblibpaTb Mo
cornalueHunio Mexxay cobon npaso, KOToOpoe NMoANIEXXNT NPUMEHEHUIO K UX NMpaBaM U
006543aHHOCTSM MO 3TOMY A0roBopy. BoibpaHHOEe CTOPOHaMKM MPaBo NPUMEHAETCS K
BO3HVMKHOBEHUIO U NpeKpaLleHnto npasa cO6CTBEHHOCTU N NHbIX BELLHbIX NpaB Ha
ABMXUMOe nmyllecTso b6e3 yuiepba onsa npas TpeTbuX NnL,.

CornaweHue CTOPOH 0 Bbibope noanexkallero NpMMeHeHnto npaBa AoJIKHO ObiTb NpPAMO
BbIPa>KeHOo WK onpeaeneHHo BbiTEeKaTb N3 YC/IOBMIA AOroBOpa JIMO0O COBOKYMHOCTM
obcTosATENLCTB Aena. Boibop cTopoHamMu nogsiexallero NpuMeHeHuo NpaBa, caeflaHHbIN
nocJsie 3akJlo4eHns 0orosopa, MeeT obpaTHYIO CUY U CHMTAeTCa OEeNCTBUTENbHbLIM, 6e3
yuwepba ons npaB TPETbUX ML, C MOMEHTA 3aKJIlO4EHNs A0roBopa.

CTOpPOHbI OroBopa MOryT BbibpaTh noasiexxallee NpUMeEHEeHNI0 NPaBo Kak Ana Aorosopa
B LLe/IOM, TaK U A1 OTAENIbHbIX €ro YacTen.

Ecnn 13 COBOKYMHOCTW 0OCTOATENLCTB AeNa, CYLEeCcTBOBABLUMX HA MOMEHT Bbibopa
noasiexxallero npUMeHeHuo NpaBea, cJielyeT, YTO A0roBOP peasibHO CBA3aH TOJIbKO C
OOHOW CTpaHoW, To BbIGOp CTOpOHaMK NpaBa APYron CTpaHbl HE MOXET 3aTparmBaTh
JencTBmMe MNepaTuUBHbIX HOPM CTPaHbl, C KOTOPOW AOrOBOP peasibHO CBSA3aH.
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Mpn OTCYTCTBUN COrslalleHnsa CTOPOH O NoAsie)xalleM rNpuMeHeHuo npase K 40rosBopy
NnPUMeHSeTCa NpaBO CTPaHbl, C KOTOPOW AoroBop Hanbosiee TECHO CBA3aH.

"ABTOHOMMWSA BOMIN" Kak crnocob Bbibopa NpaBa, KOMNETEHTHOIO peryanpoBaTb
OOroBopHble 0bA3aTeNnbCTBa, 3aKpenJjieHa BO BCeX MeXAYHapOoAHbIX OOroBOpax,
Kacawwmxca gaHHoro sonpoca. Cpean Hux: Kogekc byctamaHTe 1928 r., Naarckas
KOHBEHLMSA 0 NpaBe, MPUMEHNMOM K MeXXAYHapo4HOM KyrJe-npoaake Toeapos, 1955 r.,
[@arckaa KoOHBeHUMA 0 NpaBe, MPUMEHNUMOM K areHTCKUM cornaiwleHmnam, 1978 r.,
PUMCKas KOHBEHLMS O NpaBe, NPUMEHMMOM K LOroBOpPHbIM obsA3aTenbcTBam, 1980 r.,
[@aarckas KoOHBeHUMA 0 npaBe, MPUMEHNMOM K AOroBOpaM MeXXAYyHapoLHOW Kyran-
npoga><u Tosapos, 1986 r u 1.4.



